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delivery schedule or contract price, or 
both.’’ 

[50 FR 25681, June 20, 1985, as amended at 54 
FR 29284, July 11, 1989; 60 FR 48231, 48276, 
Sept. 18, 1995; 61 FR 41472, Aug. 8, 1996] 

52.233–4 Applicable Law for Breach of 
Contract Claim. 

As prescribed in 33.215(b), insert the 
following clause: 

APPLICABLE LAW FOR BREACH OF 
CONTRACT CLAIM (OCT 2004) 

United States law will apply to resolve any 
claim of breach of this contract. 

(End of clause) 

[69 FR 59701, Oct. 5, 2004] 

52.234–1 Industrial Resources Devel-
oped Under Defense Production Act 
Title III. 

As prescribed at 34.104, insert the fol-
lowing clause: 

INDUSTRIAL RESOURCES DEVELOPED UNDER 
DEFENSE PRODUCTION ACT TITLE III (DEC 
1994) 

(a) Definitions. 
Title III industrial resource means materials, 

services, processes, or manufacturing equip-
ment (including the processes, technologies, 
and ancillary services for the use of such 
equipment) established or maintained under 
the authority of Title III, Defense Produc-
tion Act (50 U.S.C. App. 2091–2093). 

Title III project contractor means a Con-
tractor that has received assistance for the 
development or manufacture of an industrial 
resource under 50 U.S.C. App. 2091–2093, De-
fense Production Act. 

(b) The Contractor shall refer any request 
from a Title III project contractor for test-
ing and qualification of a Title III industrial 
resource to the Contracting Officer. 

(c) Upon the direction of the Contracting 
Officer, the Contractor shall test Title III in-
dustrial resources for qualification. The Con-
tractor shall provide the test results to the 
Defense Production Act Office, Title III Pro-
gram, located at Wright Patterson Air Force 
Base, Ohio 45433–7739. 

(d) When the Contracting Officer modifies 
the contract to direct testing pursuant to 
this clause, the Government will provide the 
Title III industrial resource to be tested and 
will make an equitable adjustment in the 
contract for the costs of testing and quali-
fication of the Title III industrial resource. 

(e) The Contractor agrees to insert the sub-
stance of this clause, including paragraph 
(e), in every subcontract issued in perform-
ance of this contract. 

(End of clause) 

[59 FR 67048, Dec. 28, 1994; 60 FR 5870, Jan. 31, 
1995] 

52.235 [Reserved] 

52.236–1 Performance of Work by the 
Contractor. 

As prescribed in 36.501(b), insert the 
following clause in solicitations and 
contracts when a fixed-price construc-
tion contract is contemplated and the 
contract amount is expected to exceed 
$1,000,000. The contracting officer may 
insert the clause in solicitations and 
contracts when a fixed-price construc-
tion contract is contemplated and the 
contract amount is expected to be 
$1,000,000 or less. Complete the clause 
by inserting the appropriate percent-
age consistent with the complexity and 
magnitude of the work and customary 
or necessary specialty subcontracting 
(see 36.501(a)). 

PERFORMANCE OF WORK BY THE CONTRACTOR 
(APR 1984) 

The Contractor shall perform on the site, 
and with its own organization, work equiva-
lent to at least lll [insert the appropriate 
number in words followed by numerals in paren-
theses] percent of the total amount of work 
to be performed under the contract. This per-
centage may be reduced by a supplemental 
agreement to this contract if, during per-
forming the work, the Contractor requests a 
reduction and the Contracting Officer deter-
mines that the reduction would be to the ad-
vantage of the Government. 

(End of clause) 

52.236–2 Differing Site Conditions. 

As prescribed in 36.502, insert the fol-
lowing clause: 

DIFFERING SITE CONDITIONS (APR 1984) 

(a) The Contractor shall promptly, and be-
fore the conditions are disturbed, give a 
written notice to the Contracting Officer of 
(1) subsurface or latent physical conditions 
at the site which differ materially from 
those indicated in this contract, or (2) un-
known physical conditions at the site, of an 
unusual nature, which differ materially from 
those ordinarily encountered and generally 
recognized as inhering in work of the char-
acter provided for in the contract. 
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